DMC/DC/F.14/Comp.3307/2/2023/                                                              12th September, 2023
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Rajender Sharma through his son Pawan Vashisht, r/o- 211-A, Masjid Moth South Extension-2, New Delhi-110049, alleging professional misconduct on the part of Dr. Neel Shah of Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076, in the treatment of complainant Shri Rajender Sharma. 

The Order of the Disciplinary Committee dated 08th August, 2023 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Rajender Sharma (referred hereinafter as the complainant) through his son Pawan Vashisht, r/o- 211-A, Masjid Moth South Extension-2, New Delhi-110049, alleging professional misconduct on the part of Dr. Neel Shah of Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076 (referred hereinafter as the said Hospital), in the treatment of complainant Shri Rajender Sharma. 

The Disciplinary Committee perused the complaint, written statement of Dr. Neel Shah, copy of medical records of Indraprastha Apollo Hospital, rejoinder on behalf of the complainant and other documents on record.  
The following were heard in person  :-

1) Shri Pawan Vashisht 

Son of the complainant  

2) Shri Darshan


Wife of the complainant’s son

3) Dr. Neel Shah


Surgeon, Indraprastha Apollo Hospital

4) Dr. Namita Anand 

Sr. AMO, Indraprastha Apollo Hospital

5) Brig. (Dr.) Amit Roy

Dy. DMS, Indraprastha Apollo Hospital

Shri Pawan Vashisth, son of the complainant (Shri Rajender Sharma) stated that in the month of November 2020, his father (the complainant) was complaining about lower abdominal pain.  Therefore, on 17th November 2020, they went to Dr. Rakesh Gupta (Physician at Apollo Hospital), where he (Dr. Rakesh Gupta) diagnosed that the complainant had hernia issue; accordingly, the tests were conducted to diagnose the same and Dr. Rakesh Gupta recommended and referred the complainant to Dr. Neel Shah for hernia surgery.  Thereafter, on 19th November 2020, they met Dr. Neel Shah and after examination, Dr. Neel Shah told them that his father needed to undergo a bilateral hernia surgery and it would be a laparoscopic procedure, since all reports came normal and no other issue was there, so they consented for the same.  Following the advice of Dr. Neel Shah, on 25th November 2020, his father admitted in the hospital and got operated for the same.  In the evening, after the surgery when the complainant was shifted to the room, on seeing bandages, he was having and asking from nurses that they got to know that it was an open surgery not the laparoscopic one.  It was to their utter shock because when they met Dr. Neel Shah and Dr. Gupta, laparoscopic procedure was discussed with them and they had consented for the laparoscopic surgery only.  There were no such talks of the open surgery.  Thereafter, they called Dr. Rakesh Gupta and asked, was it open surgery? he(Dr. Rakesh Gupta) replied, asked Dr. Neel Shah.  It was to his utter shock and surprise.  When they called Dr. Neel Shah and asked him why has he (Dr. Neel Shah) opted for open surgery when they had discussed laparoscopic procedure and consented for the same, his (Dr. Neel Shah) reply was “costing issue the isliye open surgery ki, itne mein open hi hoti hai, rest he (Dr. Neel Shah) will explain him in the morning”.  After listening this, they felt cheated and victim of a crime.  It was a trauma; they could not sleep whole night.  That was a nightmare for them.  They wanted to cry and scream out of pain they were in.  On the other hand, they were scared too, as till this time, his father had not started taking any meal and was in pain.  With no other option left, they kept waiting till morning, it was 26th November 2020, they were eagerly waiting for Dr. Neel Shah to meet.  At around 09:00 a.m., Dr. Rakesh Gupta(physician) visited them and asked about patient’s condition, on which, they told him that doctor, Dr. Neel Shah has committed cheating with them, he had done open surgery and when they called him, he (Dr. Neel Shah) replied that costing issue tha isliye ki.  Then, Dr. Rakesh Gupta also said if this is the reason, its wrong, let the Dr. Neel Shah come then asked and he (Dr. Rakesh Gupta) left.  After that, they made several calls to Dr. Neel Shah’s Secretary Mrs. Asha and his juniors enquiring, about when Dr. Neel shah would visit, they all replied he (Dr. Neel Shah) is on round, would visit shortly.  But it was afternoon (between 01:00 p.m. to 02:00 p.m.) when, Dr. Neel Shah visited to them, without seeing the complainant, he (Dr. Neel Shah) was just trying to convince them for his act but they told him that he has committed cheating with them, they would make complaint to the hospital and other concerned departments about his conduct, he (Dr. Neel Shah) simply apologized and moved from there. 

Dr., Neel Shah, Senior Consultant surgeon stated that he saw the complainant Shri Rajinder Sharma in the OPD.  He (the complainant) was diagnosed to have a bilateral inguinal hernia.  The merits of both open and laparoscopic repairs were clearly discussed with the complainant, his daughter-in-law and his son.  Keeping in mind that the complainant was a frail 66 years old, it was decided to do an open surgery.  The complainant was booked prior to admission for the surgery and the theatre list printed a day before the surgery, clearly says that it was an Open Bilateral Hernia Repair.  The complainant had an uneventful recovery and was discharged the next day.  The complainant was asked to be reviewed in the O.P.D. after six days, but they did not come.  However, when he (Dr. Neel Shah) met the son and the daughter in law of the complainant on 18th December 2020, approximately four weeks after surgery, they said they had the dressing done elsewhere and that the patient was perfectly well and pain-free and fully mobile.  This was said in the presence of Dr. Sushila, Assistant to the DMS.  He would also like to point out that the patient/son/daughter-in-law should not have taken any audio recording on his/her phone without his (Dr. Neel Shah) consent which was not taken.  She recorded a conversation, contents of which, he is unaware, in isolation. This is not allowed. 

In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the patient Shri Rajinder Sharma, 66 years old male was admitted in the said Hospital on 25th November, 2020 with complaints of pain abdomen for one year, swelling in abdomen since one year and constipation since fifteen days.  The patient was known case of diabetes mellitus.  The patient had a history of his hernia swelling about four years ago during a routine medical checkup.  Due to absence of any symptoms, the patient did not choose to undergo elective surgery.  Pain in his abdomen increased over the last six-seven months and associated with constipation since last fifteen days.  

On examination, the patient was conscious, oriented, afebrile, pulse rate was 80/minute, blood-pressure was 120/80 mmHg, respiratory rate was 20/minute.  No clubbing/cyanosis/pedal edema/icterus/pallor, lymphadenopathy, chest bilateral clear, cardiovascular system S1 S2 was normal/no murmur/rub/gallop, per abdomen soft, no tenderness, no distension, central nervous system and no focal neurological deficit.  All relevant investigations including COVID-19 RT PCR PAC were done.  The physician clearance by Dr. Rakesh Gupta (Consultant Internal Medicine) was taken.  The patient underwent bilateral hernioplasty under general anaesthesia on 25th November, 2020.  Post-operatively period was uneventful and the patient was shifted to room where the patient was managed conservatively by IV fluid, IV antibiotics and IV analgesic.  The patient was discharged on 26th November, 2020 in a stable condition.  

2) The primary allegation in the complaint is that for the medical condition of hernia, the patient/attendant were informed by Dr. Neel Shah that he shall conduct laparoscopic surgery; however, without informing them, instead of laparoscopic surgery, open surgery was performed by Dr. Neel Shah.  

Dr. Neel Shah contended that he saw the complainant Shri Rajinder Sharma in the OPD.  The complainant was diagnosed to have a bilateral inguinal hernia.  The merits of both open and laparoscopic repairs were clearly discussed with the complainant, his daughter-in-law and his son.  Keeping in mind that the complainant was a frail 66 years old, it was decided to do an open surgery.  The complainant was booked prior to admission for the surgery and the theatre list printed a day before the surgery, clearly says that it was an Open Bilateral Hernia Repair.  

3) It is noted that the prescription dated 19th November, 2020 of Dr. Neel Shah is bereft of the medical condition or any advice regarding the treatment or nature of the procedure advised, it only mentions COVID-19 RTPCR test.  Further, in the Consent Form, for the procedure of hernioplasty of bilateral inguinal hernia; there is no mentions whether the same was to be conducted laparoscopically or it was to be an open surgery.  Also, even in the admission notes (Progress Sheet) timed 10.30 a.m. 25.01.2020, the only thing mentions is that the patient is posted for hernia repair surgery.  Further, the Discharge Summary also mentions the procedure done to be bilateral hernioplasty.  

It is, thus, apparent that Dr. Neel Shah failed to document and communicate to the patient/attendant about the nature of surgery, which he was intended to perform.  His contention that the hospital theater list, which is made a day prior to the day of the surgery and which shows that the patient was booked for open inguinal hernia repair bilateral, is misplaced, as hospital theatre lists are internal documents, which are not shared with the patient/attendant.  More so, it has been brought to the notice of the Disciplinary Committee that an e-mail written by Dr. N. Subramanian, Director Medical Services & Sr. Consultant-Urology, Indraprastha Apollo Hospital to the complainant regarding his complaint, wherein it is mentioned that ‘on enquiry into the complainant’s complaint, they have found that there was no proper and valid consent for the surgery.   They understand that during the outpatient visit, the options of laparoscopic and open hernioplasty were both discussed and it was explained that the decision will be taken in theatre.  It was apparently felt on operation table that an open surgery would be more appropriate for the patient; accordingly, bilateral inguinal hernioplasty was performed’.  

In light of the observations made herein-above, the Disciplinary Committee recommends that a warning be issued to Dr. Neel Shah (Delhi Medical Council Registration No.1789) for improper documentation and communication with a direction to exercise due diligence in record keeping, as the same is an integral part of good medical practice. 
Complaint stands disposed. 

Sd/:


              Sd/: 

                  Sd/:

(Dr. Maneesh Singhal)
   (Dr. Satish Tyagi)               (Dr. Subodh Kumar)

Chairman,

        Delhi Medical Association,           Expert Member,
Disciplinary Committee 
   Member,                         Disciplinary Committee            

                                   Disciplinary Committee

The Order of the Disciplinary Committee dated 08th August, 2023 was confirmed by the Delhi Medical Council in its meeting held on 21st August, 2023. 
The Council also confirmed the punishment of warning awarded by the Disciplinary Committee to Dr. Neel Shah (Delhi Medical Council Registration No.1789)

The Council further observed that the Order directing the issuance of warning shall come into effect after 60 days from the date of the Order.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed through majority decision.

                                                                                                        By the Order & in the name of 








                Delhi Medical Council 








                            (Dr. Girish Tyagi)







                                         Secretary
Copy to :- 
1) Shri Rajender Sharma, Through his son Pawan Vashisht, r/o- 211-A, Masjid Moth, South Extension-2, New Delhi-110049. 
2) Dr. Neel Shah, Through Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, Delhi-110076.  
3) Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, Delhi-110076. 
4) National Medical Commission, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077 (Dr. Neel Shah is also registered with the erstwhile Medical Council of India under registration No.5958 dated 05.01.1987)-for information & necessary action). 
          (Dr. Girish Tyagi)







                                                 Secretary 
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